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A review of basic federal requirements including notice of non-
discrimination, grievance procedure and scope of Title IX

Coordinator's role. Integration of relevant state law.

Learning Objectives:

o clear understanding of requirements of Title IX

o identifying roles of Title IX coordinator in relation to written
procedure




INTRO TO TITLE IX
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LANGUAGE OF TITLE IX:

reporting party/complainant

adjudicatory process

investigation investigation

finding

Title IX:

“A recipient with actual knowledge of sexual harassment in

an education program or activity of the recipient against a person in
the United States to respond promptly in a manner that is

not deliberately indifferent, meaning not clearly unreasonable in light

of the known circumstances.”
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Process
Available

/ \

| Restore Access | Respondto
[ to Education ]ﬁ{ Complaints }

| INCIDENT | —

QUESTION 1:
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Does your institution want to create a policy to respond to the

"other" types of sexual harassment and sex discrimination?

QUESTION 2:

If you capture "other" types of conduct, do you use one process

provided by the federal regulations or do you use two?

TIX Edu

intro to Title 1X | Online Hearing



DISCLOSURE
1

Does it meet Title IX NO — Conduct Code
definition, & jurisdiction? |

YES

!

New Title IX Process Additional Process

DELIBERATE INDIFFERENCE + RESPONSE:

e support measures offered

e contact complainant and process counsel

e follow grievance procedures

e investigate formal complaints

e respect complainant wishes (with exception)

e dismiss complaints that don't fall under Title IX

TiX Edu intro to Title IX | Online Hearing




NOTICE OF NON-DISCRIMINATION:

“[Institution] does not discriminate on the basis of sex in
education programs or activities it operates including
admissions and employment. Inquiries about the application
of title IX and this part to such recipient may bhe referred to
the recipient’s Title IX Coordinator, to the Assistant
Secretary, or both.”
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TIX Education Specialists

‘Bridging compliance and best practice.”

TOTITLEIX?

o5 5 S

WHATINSTITUTIONAL VALUES DO YOU WANTTO SEE
INCORPORATED INTO YOUR TITLE IX PROGESS?

5 = s g

WHATIS YOUR DESIRED OUTGOME FOR EVERY TITLE IX GASE/REPORT?

e




Education Specialists

“Bridging compliance and best practice.”

Title IX
Hearing Officer Training

Online
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Look at response starting with notice to finding, what is required
in a Title IX investigation and what are the different models and

practices for accomplishing them.

Learning Objectives:
o understand what stages of Title IX investigation and
adjudiction are from disclosure to finding and sanctions
o identify rights of parties and requirements under Title IX
o look at role of investigator, Title IX Coordinator and other

actors within an investigation and adjudication




STAGES OF AN INVESTIGATION:

-~ Formal

.Notl_c:e Com_plai_nt

Jurisdiction

Formalv.
Informal

) :Po's_t |
Investigation

Investigation

DECISION MAKER:

~ r ™

Title IX Coordinator| |  Investigator | | Decision Maker
L i ) - J TR

"y ™

Receive Complaints| | Interviews | | Review Report

2 & G

Trage Complaimts | | Report | | Finding

., ., - \
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NOTICE: 3
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“[A]ctual knowledge means notice of sexual harassment or

allegations of sexual harassment to a recipient’s Title IX coordinator
or any official of the recipient who has authority to institute

corrective measures on behalf of the recipient”

-

Title IX
Coordinator

L

/

Official with
Authority

W

TIX Edu |  Title IX investigation | Online Hearing



PROCESS COUNSELING:

SUPPORT MEASURES:
“individualized services reasonably available that are non-punitive,
non-disciplinary, and not unreasonably burdensome to the other

party while designed to ensure equal educational access, protect

safety, or deter sexual harassment.”

. TitleIXCo.
“official With_
authority”

Process Counsel
- Complainant

Report Made |




> FORMAL COMPLAINT REQUIREMENTS:
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“[D]Jocument filed by a complainant or signed by the Title IX
Coordinator alleging sexual harassment against a respondent and

requesting that the school investigate the allegation of sexual

harassment.”
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JURISDICTION:
¢ type of conduct
e educational program or activity
e person in the United States

1 Qﬂa@&ﬂ“ \‘5@.. ?\Qs\hc'(\.

Sex based Sexual g?o.w-em
discrimination Harassment M & ; oS

. S,a@&&b%w%

TiIX Edu | Title 1X investigation | Online Hearing
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| JURISDICTION |

" ACTUAL
| KNOWLEDGE |

—— | CONDUCT

Person in U.S.

Education program or activity

Title IX Coordinator (or)
Official with authority

Formal complaint

Sexual harassment
Sexual assault, dating
violence, domestic violence,

stalking
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DISMISSAL OF COMPLAINT:
e If conduct definition or jurisdiction not met
¢ If complainant no longer accessing educational program or

activity

MAY DISMISS WHEN:
e If complainant desires to withdraw complaint
o If respondent no longer enrolled or employed

e If school can't gather sufficient evidence to reach determination
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APPEALS:
e procedural irregularity
* newly discovered evidence

e conflict of interest or bias

e other*
Notification of Right Con:z::::ant Bl of M:;Zeur;rens =
& Options to Report . t{ation? complaint? Safety

~ Notification of Rig Comv;:;a;:ant Dismissal of M :;iir:erz 2 Notice of
- & Options to Report | P complaint? - Safiaty investigation

TiX Edu | Title IX investigation | Online Hearing




OPT-OUT APPROACH: R\ handx sl

i) : Advisor is assigned Respondent
¥ eg:;{%‘;rf;?:en to Respond_entancf contacts advisor for
ST _information is listed support or aptseut

notice of allegations

Complainant Advisor is assigned Complainant
receives written to Complainant and ‘contacts advisor for
_ mt:ce of information is listed su_ppnrt or upts aut;

TIX Edu | Title 1X investigation | Online Hearing




e
e

Preponderance of evidence
Clear and convincing

I

|
!
Preponderance Beyond a

of evidence Reasonable
Doubt
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“[Title iX] evaluates a school’s selection of supportive measures and

remedies based on what is not clearly unreasonable.... And does NOT

second guess a school’s disciplinary decisions...”
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A look at sexual harassment, sexual assault, stalking and dating

and domestic violence as it affects students on campus.

Learning Objectives:
o prevalence rates on campuses and nationally
o types of interpersonal violence included in Title IX, VAWA
and Clery
o dynamics of stalking on campus
o identifying and eliminating barriers to reparting within the

Title IX process




DYNAMICS OF VIOLENCE

_"INTERPERSONAL VIOLENCE" AND OTHER TERMS:

TYPES OF IPV UNDER TITLE IX:
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. PREVALENCE RATES IN SCHOOLS
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__:women W|H be sexuallly assaulted in thelr
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VULNERABLE POPULATIONS ON CAMPUSES:

LGBTQ students - students of color

:NTERSECTIONS OF VIOLENCE
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INTERSECTIONS OF VIOLENCE:

The Power and Control Wheel
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| WHY DON'T WE SEE MORE STUDENTS COMING FORWARD?
'MESSAGING ABOUT VIOLENCE:




INSTITUTIONAL BARRIERS TO REPORTING:

Tide X Peocess
F

Complainant » Twocolickrule |

- » Lok of franmprareney aesund the
peotess

*  Stadedt vondest pelicy baigiage

«  Limited veporting oplions

 ELIMINATING BARRIERS TO REPORTING: =




Identifying personal bias as an investigator, equity as defined by
Title IX in both investigations and policies as weil as best

practices in serving respondents.

Learning Objectives:
o develop clear understanding of different types of bias that
may affect an investigation.
o respondent rights within an equity lens
o definition of equity within Title IX

o best practices in striving for equity within Title IX




BIAS, EQUITY & RESPONDENTS

RECENT GUIDANCE:

™
- ]

2014 § |
015H 2006 DCL | Title IX

2011 BbCL
Q8A Guidance

— o __ Ao

2017 DCL CALL TO ACTION:

"[Procedures] lack the most basic elements of fairness and due

process, are overwhelmingly stacked against the accused...”

EQUITY NOT EQUALITY:

1.individualized

2.appropriate




QUESTIONS TO ASK:

1. access to the process

2. long-term support and "success"

: 0 TH ER VA RIABLE S Title IX Process

i
| |
i Respondent
{Bartiers 1o Reporting) H
* i
Complainant

Y
§ 2
h P & o 1




EQUITY IS FACIAL AND ABSTRACTLY INDIVIDUALIZED:

1. policies and protocols

2. support services

FRAMEWORKS TO UTILIZE:
o student-centered
o trauma-informed

o critical race theory

© restorative justice

FACIAL EQUITY FOR RESPONDENTS:
o interim measures
o appeals
o advisors
o opportunity to provide evidence and witnesses

O written notice




CHALLENGES TO EQUITY:

"OPT-OUT MODEL"

Advisor is Complianant
Cassigned to . contacts advisor
Complainant and + forsupportor
mation is  optsoutof

7]

Complainant -
. receives written . -

::'...'._ﬂi}t_!f:?:i}f_' R informa
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How trauma affects the brain including acute trauma, memory
recall, long term effects of trauma, reporting and process of

information.

Learning Objectives:
o identify types of truama and theie effects on students
o understand how trauma affects memory and impacts
physicological changes
o adopt trauma-informed skills to mitigate impacts of trauma

on students within the Title IX process




NEUROBIOLOGY OF TRAUMA

WHY LEARN ABOUT TRAUMA?

"A BRAIN IN TRAUMA IS NOT A LEARNING BRAIN."

EVIDENCE-BASED INVES_TIGATIONS \)x\\?)m
URenhans | C0eduin S %\%%m- eS¢ o SIS
Ew*% Qc:(\.s\b‘hmna\, i e

Qsmﬁ %\M cw»@ \m"kmouuh *ﬁ %mwr-‘ Qmémﬁ

@mwﬁ ste. JRITCEN

Evidence-based
+  Objective

« Fact finding
« Neutral

Trauma-informed

*  Services

*  Interviews

»  Processes & policies




i?_EWHY UTILIZE _TRAUMA INFORMED PRACTICES?

"A BRAIN IN TRAUMA IS NOT A LEARNING BRAIN."

. Memory
| Storage and
~ Recall

Process of
Information.

_Coﬁt‘ext to
Behavior -

COMMON TYPES OF TRAUMA

1.Secondary Trauma:
2.Vicarious Trauma:
3.Historical Trauma:

4.Institutional Trauma:

- of s stress percewed as

‘ E_é_il[fe threatenmg and

WHAT s TRAU MA?’:{-??;@

-f_'giiA more e'_ _:r'eme versnon ” f_:@_

"s_f'evoklng fear,

3'ﬁ'3helplessness and even e

;__'ihOrror ._ :'_Z .: :Y.




ADVERSE CHILDHOOD EXPERIENCES

The prevalance of adverse childhood experiences, nationally, by state and by race or ethnicity, by
Vaness Sacks and David Murphey, Feb 12, 2018. Study bosed on the 2016 National Survey of
Children’s Health (NSCH).

ADVERSE CHILDHOOD EXPERIENCE Potent;aily traumatlc N
exper:ences and events rangmg from abuse and neg!ect to

Iivmg w;th an adult Wlth a mentai lllness

NATIONALLY:
o 1in 10 U.S. children have experienced at least one traumatic

experience.
o 11in 4 U.S. children live in families that find it hard to pay for

necessities like food or housing very or somewhat often.

Identity and ACE's:

White NH - | 63%

| BlackNH = | 51% .
| AsianNH | 75%
| OtherNH | 59%
| Hispanic. " '} 53&

HOW ACE'S AFFECT OUR STUDENTS: -




s PRIMARY CAUSES OF TRUAMA':;} |
1 %Gé(\\wﬁc@
2 WQQM{Q\-W\_

3. \;\h[g\@w mwg

WHAT HAPPENS IN THE BODY?

o

o

0

TRAUMA RESPONSE:

physicological changes

complex thought and decision making

memory affected

fight or flight

'-_Hormo

P

p

“Homnone Funct:on =

Catedxo!amme

" |: Too much causes hyperventilation, hlgh

blood pressure, impaired rational - -
" Cortisol
“- - thydrocortisone) : .
R . Prevents anticipated pam natural o Numbs the bodyto pam, c'aus'e'ﬂ'a{
S i morphme © | affect, slows remiory. Too much will
i Oploids conflict with catecholamines and

cortisol. Could cause frozen fright,

 Outadn

| Promotes good feelings/manage

emotions




Prafronial cortex
— PF.C.

“THE WISE LEADER®



G fTonic |
“lmmobility

- Immobility

TRAUMA AND MEMORY:

T INL Memory recall

“Fragmented = N\ slowand - .

© " memories /- difficultbut
PSR - still accurate -

Increased stress  N_ _Imp'aired. :
. hotmones released in. .~ » functionoing of
- body o /7 hippocampus.

PUTTING TOGETHER A PUZZLE:




TEX Education Specialists

"Bridging compliance and best praciice.”

f :f:lntegratmg trauma-mformed prattlces mtc our pohcues and evefvday prac’nces
s criticalto cr&atmg a process thatnot. oniy responcis to comptamts of RS
?-‘Q-jharassment

_d:wolence butservespeop[e best e L

A d\rerse Chsldhnad Experaences
et Nahona]iy, 110 ch:idren have. expenenced at !east one traumatac
: a)cpenence accordmg to the Nahonat Survev of Chﬂdren s Health

 Prefrontal Cortex
"THE WISE LEADER”.

§ “Flipped Your Lig”.

& TRAUMA

' lps m mmgate mmt;itlanal trauma trlggers. T

-‘eck rebsite: search keywords o include common terms far Tjﬂe IX 'c'onduct such as sexua! assault” £ i

: sure that Title IX Coorci_matcar contact.mformat]on and reportrng_ mformatlon 15 easﬂy accessable HEsE
L Use vacation: responders_.on email to Eet students know :f vou 'are absent from ema;l or n‘you frequently o
'.:izz;havede!ayed eman! re_sp'nses s : i




How to conduct hearings including conducting cross-examination
and determining relevance and reaching determinations, remedies
and sanctions.

Learning Objectives:
o determining relevance in cross-examination
o understand rights and options related to hearing

o identify roles and responsibilities of decision-maker(s)




CONDUCTING HEARINGS




SINGLE DECISION-MAKER MODEL:

DECISION-MAKER(S) PANEL:

e
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“[NOTWITHSTANDING THE DISCRETION OF THE RECIPIENT... TO
OTHERWISE RESTRICT THE EXTENT TO WHICH ADVISORS MAY
PARTICIPATE IN THE PROCEEDINGS."

If party doesn’t have advisor at hearing:
e Institution must provide free of charge
¢ advisor of institution's choice

° May be but does NOT need to be attorney

e Party can NOT waive having an advisor

Make all evidence subject to the parties’ inspection and review available
at the hearing to give parties opportunity to refer to evidence during
hearing.

Exception to evidence:
e Medical or psychological records can only be used with the party’s
voluntary consent.

e Privileged materials




“The Department notes... [the regs] contemplates parties’ equal right to
cross-examine any witness, which could include an investigator and....
Grants parties equal opportunity to present witnesses including fact and

expert witnesses, which may include investigators.”

“[A]ll relevant questions and follow-up questions, including those
challenging credibility.”

¢ Question asked of parties and witnesses

e Directly, orally and in real time

® By party’s advisor of choice - NEVER by party

¢ “relevant, respectful and non-abusive”
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A gquestion that goes to prove or disprove an

outcome determinate fact.




Questions and evidence about the complainant’s sexual

predisposition or prior sexual behavior are offered to prove that:

® someone other than the respondent committed the conduct
alleged (OR)
® complainant’s prior sexual behavior with respect to the

respondent and are offered to prove consent

.

.
G

Standard of evidence:

| |
| |

Preponderance Clear and Beyond a
of Evidence Convincing Reasonable
Doubt




e Allegations

e Procedural steps taken from receipt of complaint— determination

O

Notifications to parties
o Interviews with parties

o Methods used to gather evidence

o

Hearings held

* Findings of fact that support determination

* Conclusions regarding application of institution’s code of conduct
to the facts

e Statement of rationale for result of each allegation
© Sanctions

0 Remedies

¢ Permissible bases for appeal available




